BO TU PHAP - BQ TAICHINH CONG HOA XA HQI CHU NGHIA VIET NAM

- THANH TRA CHINH PHU Pjc lap - Tw do - Hanh phiic
' 8é: 08/2013/1“I'LT BTP-BTC TTCP Ha Ngi, ngay 27 thang 02 ndm 2013
CORO AN LEN
~ i
' ‘j ; 5'r;-_‘_.,;__-;i THONG TU LIEN TICH

" 'Sira dm, bd sung mdt s6 didu ciia Thong tw lién tich s6 19/2010/TTLT-BTP-
BTC-TTCP ngay 26 thang 11 piim 2010 hwéng din thwe hién trach nhiém

CONG THONG TIN DIEN TU CH!NH PHul

YT hoi thwrdmg ciia Nha nwéec trong hoat dong quén Iy hanh chinh
&y 56 .olA ST ... .
BEN Ngdy: A. /.Zﬁ

Etin cir Ludt Trdch nhiém béi thuong cia Nha nwde ngay 18 thing 6 ndm

2009;

Can cit Nghi dinh s6 16/2010/ND-CP ngay 03 thdng 3 ndm. 2010 cia
Chinh phti quy dinh chi tiét va huéng dén thi hanh mét sé diéu cia Ludt Trdch
nhiém boi thuomg ctia Nha nudc;

B¢ trucng Bo Tw phdp, Bo truémg B Tai chink, Tong Thanh tra Chinh
phii ban hémh Théng tw lién tich stea doi, b6 sung mét sé diéu cia Théng tur lién
tich s6 19/2010/TTLT-BTP-BTC-TTCP ngay 26 thdng 11 nim 2010 hwéng dan
thuc hién tréch nhiém béi thuong ciia Nhi nude trong hoat dong quan Iy hanh
chinh.

Didu 1. Sira ddi, bd sung mdt s6 diéu ciha Thong tw lién tich sb
19/2010/TTLT-BTP-BTC-TTCP ngay 26 thing 11 nim 2010 hwéng din
thwe hién trach nhiém bdi thudng ciia Nha nwde trong hoat ddng quan Iy
hanh chinh

1. biéu 1 dugc sira dbi, bd sung nhr sau:

“Pidu 1. Cin.cir x4c dinh trach nhiém bdi thudng ciia Nha nudc trong
hoat déng quan Iy hanh chinh

1. Trach nhiém bdi thudng ctia Nha nudc trong hoat ddng quan 1y hanh
chinh chi phét sinh khi c¢6 du cdc diéu kién sau déy:

a) C6 vin ban cia co quan pha nuéc cé thAm quyén xéac dinh hanh vi ctia
ngudi thi hanh c¢éng vu la trai phap luit;



b) Hanh vi trai phép luét clia ngudi thi hanh céng vy thudc pham vi trach
nhiém bdi thudng quy dinh tai Pidu 13 cta Luit Trach nhiém bdi thudmg clia
Nha nuéc (sau ddy goi chung 1a Luét);

c) C6 thiét hai thuc té xay ra;

d) C6 méi quan hé nhén qua giita thiét hai thuc t& xay ra va hanh vi trai
phép ludt ciia ngudi thi hanh céng vu.

2. Nha nuéc khéng bdi thwdng dbi véi thiét hai x4y ra hoan toan do 15i
cua nguoi bi thiét hai; trudng hop nguoi thi hanh coéng vu va ngusi b1 ‘thiét hai
clng c6 16i thi Nha nuéce chi bdi thudng mot phin thiét hai tuong u’ng vGi phén
16i ctia nguoi thi hanh cdng vu. Viée x4c dinh thiét hai twong tmg vai phan 16i
clia ngudi thi hanh céng vu dugc thuc hién theo quy dinh tai Difu 308 va Pidu
617 B¢ ludt Dan sy ndm 2005 va cac vin ban huréng din thi hanh.”.

2. Biéu 2 dugc sira dbi, bd sung nhu sau:

"Diéu 2. Vin ban clia co quan nha nude c6 thim quyén x4c dinh hanh vi
trai phap ludt ctia nguoi thi hanh céng vu

1. Quyét dinh gii quyét khiéu nai ciia ngudi c6 thAm quyén di c6 hidu luc
phap luét theo quy dinh ctia phép luét.

2. Két luan n6i dung té cdo cta co quan hodc nguoi cé thdm quyén theo
quy dinh ctia phép luit.

3. Ban 4n, quyét dinh ctia Toa 4n v& giai quyét vu 4n hanh chinh d& cé
hiéu lyc phap luat.

4. Ban 4n, quyét dinh cta Toa 4n vé& viéc gidi quyét vu 4n dan su d co
hiéu luc phép luat tuyén hiy quyét dinh hanh chinh.

5. Ban an, quyét dinh hinh sy cia Toa 4n d& c6 higu luc phép luét x4c dinh
ngudi thi hanh cong vu c6 hanh vi pham t6i trong khi thi hanh céng vu ma tai
Bén én, quyét dinh hinh sy d6 chua x4c dinh tréch nhiém bdi thudng thiét hai do
hanh vi pham i cia ngudi thi hanh cdng vu gy ra trong khi thi hanh cong

»

vu.”.
3. bicu 11 duge stra d6i, b6 sung nhu sau:
“Diéu 11. H6 so yéu clu bodi thuong

Ngudi yéu cdu bbdi thuomg giri 01 b hd so yéu ciu bdj thuong bao gdm:



1. Pon yéu ciu bdi thudong theo Miu Ola, 01b hodic 0lc ban hanh kém
theo Théng tur lién tich nay;

2. Ban sao vin ban ciia co quan nha nudc c6 thAm quyén x4c dinh hanh vi
trai phap ludt ciia ngudi thi hanh cong vuy;

3. Tai liéu, chimg ci¥ cé lién quan dén viéc yéu chu bdi thudng.”.

4. Pidu 20 duge sira dbi, bd sung nhu sau:

“Pidu 20. Chi tré tién bdi thudong

Can ¢t vao guyet dmh giai quyét bbdi thudng da c6 hiéu Iuc cha co quan
¢6 trach nhiém bcfﬁ thudng hodc ban 4n, quyét dinh da co hidu luc phap lujt cia
Toa an, co quan c 5tréch nhiém boi thudng thuc hién viée chi tra tién bdi thudng
cho nguorl bi thletwgeal theo quy dinh tai Chuong VI cia Luat va Thong tu lién

tich s6 71/2012/TTLT-BTC-BTP ngay 09 thang 5 nim 2012 quy dinh viéc 1ap
du toan, quan ly, su dung va quyét toan kmh phl thuc hlen ‘trach.. nh1em bdi

thudng cua Nha nuéde.”

5. B4 sung Piéu 20a vio sau Dié'ﬁ{ 20 nhu sau: |

“Piéu 20a. Trach nhiém béo cao |

Trong thai han 05 ngay lam viéc, ke tu ngay thuc hién xong thu tuc chi tra
tién bdi thuong, co quan cé trach nhiém bdi thuo'ng phéai bao cao co quan nha
nude cap trén truc tiép, ddng thoi, gli co quan quan ly nha nudc vé cong tac boi
thudng ciing cép vé két qua giai quyét bdi thurong, cu thé nhur sau:

1. Cac B, co quan ngang B, co quan thude Chinh phi giri B6 Tu phép;

2. Uy ban nhén dén cip tinh; co quan chuyén mén thude Uy ban nhén dén
cap tinh giri S& Tu phap;

3. Uy ban nhan dén cip huyén; Uy ban nhan dan cp x3 giri Phong Tu
phap;

Kém theo bdo cdo phai co ban sao cac tai ligu co lién quan dén viéc giai
quyét boi thuong.

Bio cdo duge thuce hién theo Mau sb 04 ban hanh kém theo Théng tur lién
tich nay.”.

6. Stra ddi can cr yéu clu bbdi thudng tai cic mau s6 0la, 01b va Olc ban
hanh kém theo Théng tu lién tich s6 19/2010/TTLT-BTP-BTC-TTCP nhu sau:
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“Theo....sb....ngdy....thang....nam. ...cda...vé viéc..., Tai d& nghi Quy co
quan xem xét, gidi quyét bdi thuong thiét hai theo quy dinh ciia Luat Trach
nhiém bdi thuong cia Nha nudc, bao gdm cac khoan sau:”

Pidu 2. Trach nhiém td chirc thye hign
1. Théng tu nay ¢6 hiéu luc thi hanh ké tr ngay d4thang .4 nim 2044

2. Trong qud trinh thyc hién néu c6 khé khan, vuéng mic, dé nghj ca
nhén, t& chirc phan 4nh vé BO Tu phéap dé phdi hop véi Bo Tai chinh, Thanh tra
Chinh phi nghién ct, giai quyét./.

KT. BQ TRUON G BQ TAI CHINH
R TRUONG

Noi nhin:

- Thil twéng Chinh phi;

- Céac Phé Tha tuéng Chinh phi;

- Ban N&i chink Trung uvong;

- Van phong Trung uvong Dang;

- Van phong Qubc hoi;

- Vin phong Chil tich nudc;

- Vin phong Chinh pho;

- Viin phong Téng Bi thu;

- Kiém to4n nha nudc;

- Cic B9, co quan ngang B, co quan thuge Chinh phu;

- Ban chi dao Trung uong vé phong chong tham nhiing;

- To& 4n nhan dén téi cao;

- Vién Kidm sat nhan dan t&i cao;

- HDND, UBND céc tinh, thanh phd tryc thude Trung wong;
- S& Tu phap céc tinh, thanh phé trire thude Trung wong;

- Céc don vi thudc B§ Tu phap;

- Vy Phap ché B$ Tai chinh, Vu Phap ché Thanh tra Chinh phu;
- Céng béo Vin phong Chinh phil (dé diing céng béo);

- Website Chinh phl; Website B Tai chinh; Website B Tu phap; Website Thanh
tra Chinh phu;

- Luu: VT BTP, VT BTC, VT TTCP.



Miu sb 01a (Ban hanh kém theo Thong tu lién tich s6 08/2013/TTLT-BTP-BTC-
TTCP ngay 27/02/2013)
CONG HOA XA HQI CHU NGHIA VIET NAM
Péc 1ap — Tu do — Hanh phic

PON YEU CAU BOI THUONG
(doi v6i cd nhén bi thiét hai)

Kinh gi: covvevneeeerennnneeeneen (Tén co quan cé trdch nhiém boi thuomg)
BT 3T (05 1 £ LU OO ROEPPO RSP
PHA ChIL oottt s
Theo.......... sb...ngdy....thang....nim....cta....... vé vide....... , Toi d& nghi

Quy Co quan xem xét, giai quyét bdi thudng thiét hai theo quy dinh cua Luét
Trach nhiém bdi thudng ciia Nha nude, bao gdm céc khoan sau:

1. Thiét hai do tai sin bi xdm pham (néu ¢6)
TN tA] SAINL cooeeeeiiiieeeeeeeececrirreererrrrrrramra e e e reeeaeeeesenas eetiertrbanterrareraiaaanans

Dic diém cna tai san (hinh dang, mau sic, kich thudc, cong dung, ndm san xuat,

xuAt X tai san, noi mua tai san ...):

Tinh trang tai san (bj phdt mai, bi mdt, bi e hong): ........ccvvvvnvvinvnnnniennnen,
Gi4 tr] tal sAN KRi MIUAT «.oceeiieeereenree et e
Gi4 tri tai san khi bj XAm pham: ...
Thiét hai do viéc khdng stt dung, khai thc tai san (nfu co): ..cvevevvvvreeennnens
(Kém theo tai ligu ching minh vé tai san néu trén néu cd)

Mirc yéu cau bbi thudng: ..ccvcoieieviinii i

----------------------------------------------------------------------------------------------------------------------------

----------------------------------------------------------------------------------------------------------------------------



(Keém theo tai liéu chimg minh thu nhdp thuc 1€ bi mdt hodc bi giam sut)
3. Thiét hai do tdn thét v& tinh thin (néu c6)

a) Trudmg hop bi tam giit, bi dua vao trudng gido dudng, co s& gido duc, co s&
chira bénh

S8 ngay bj tam giit/bi dua vao trudng gido dudng/co s& gido duc/co s chita
bénh (trngay.... d8nngay .......eoeitn)t v, NEAY.

S 118N YU CAU BB tAUTDE: .vvvvvveiseeeeeevseeee v sss e sse st sssesees
b) Trudng hop stc khde bi xdm pham

Mitc d§ ST Khoe bi tON hai: v.vuevevrerereeerieccrmirenisesmensesssesrsssssessseeseenessssssssesessne
S6 ti8n Y8U CAU DO tHUTNE: .vvveveereeverrevereeressee s s ssse s ssensseese e eassessesens
4. Thiét hai v& vt chét do bi ton hai vé sirc khée (néu cé)

a) Chi phi hop ly cho viéc ctru chira, b6i dudng, phuc héi sitc khoe va chirc ning
bi mat, bi gidm sut, bao gdm:

(Kém theo hé so bénh dn, héa don, chiing tir, xdc nhdn lién quan dén cdc chi pht
trén)

b) Chi phi hogp 1y va thu nhap thuc t& bi mét cia ngudi chim séc ngudi bi thiét
hai trong thoi gian diéu tri (néu co):

(Kem theo gidy to chimg minh nhitng khodn tién trén)

c) Trudng hop ngudi bi thiét hai mét kha ning lao dong

- Chi phi hgp 1y cho ngudi thudng xuyén chim séc ngudi bi thiét hai (néu co):

--------------------------------------------------------------------------------------------------------------------------------



- Khoén tién cdp dudng cho nhimg ngudi ma ngudi bj thiét hai dang thuc hién
nghia vu cip dudng (néu cé):

(Kém theo giay to chung minh nhitng khoan tién trén)
A ~ A LaA A s A »
5. Tong cfng so tien dé nghi boi thuwdng

--------------------------------------------------------------------------------------------------------------------------------

Pé nghi Quy Co quan xem xét, giai quyét bdi thudmg cho Tdi vé nhimng thiét hai
trén theo quy dinh cua phap luét.

........ ngay ... thang ... nam ... ...
Ngudi yéu cau bdi thwdong
(Ky, va ghi ro ho tén)



Miu sé 01b (Ban hanh kém theo Théng tu lién tich sé 08/2013/TTLT-BTP-BTC-
TTCP ngay 27/02/2013)
CONG HOA XA HQI CHU NGHIA VIET NAM
Poc ldp — Ty do — Hanh phuc

PON YEU CAU BOI THUONG THIET HAI
(d8i v6i trueomg hop ngudi bi thiét hai chét)

Kinh g ..coveevniiiiiiiinninnnn. (Tén co quan co trach nhiém boi thuong)
TN $01 L2 weeveereeeeeistreesseieeeiesseeessseeeeevasesbassesnassenneeansaranseaesssasreae s raeerann s easaeeabesens
DA CHEL cvieiieieee ettt s e e s e s a et tes
| OF: (Ghi rd quan hé véi ngudi bi thiét hai 1a: vo, chong, cha de,

me dé, cha nudi, me nudi, con d&, con nudi, ngurdi truc tiép nudi dudng ngudi bi

thiét hai, ngudi duge nguoi bi thiét hai truc tiép nubi dudng).
Dugc sy iy quyén cia nhimg ngudi sau (néu cd):

--------------------------------------------------------------------------------------------------------------------------------

Theo.......... s6...ngdy....thang....nim....cta....... vé vige....... , Toi d& nghi
Quy Co quan xem xét, giai quyét bdi thu'orng thiét hai theo quy dmh ctia Luat
Trach nhiém bdi thuong cia Nha nuée, bao gbm céc khoan sau:

1. Thiét hai do tdn thét v& tinh thin

-------------------------------------------------------------------------------------------------------------------------------
-------------------------------------------------------------------------------------------------------------------------------

...............................................................................................................................

2. Chi phi cho viéc ciru chira, bdi dudng, chim séc ngwri bi thiét hai truée
khi chét (néu cé)

-------------------------------------------------------------------------------------------------------------------------------



-------------------------------------------------------------------------------------------------------------------------------

...............................................................................................................................

(Kém theo ho so bénh dn, héa don, chimg tw, xdc nhdn lién quan dén cdc chi phi

trén)
3. Khoin tién cip duéng cho nhirng ngudi ma ngwdi bi thiét hai dang thuc

an - A P A -
hién nghia vu cap dudng (néu cd)
(Kém theo giay to chirng minh nhitng khoan tién cap dudng trén)
4. Chi phi mai tang
(Kem theo gidy chimg tit)
A K =R A r g A .
5. Tong cdng so tien de nghi boi thwdng

...............................................................................................................................

Pé nghi Quy Co quan xem xét, giai quyét bdi thudng cho Téi theo quy dinh cia

phap luat.
Xac nhin ciia UBND xi, phwong, ... ngay ... thang ... ndm ...
thj tran Ngwdi yéu ciu bdi thwdong
(Vé méi quan hé giita nguci yéu cdu (Ky, va ghi ro ho tén)

boi thieong vé ngudi bi thiét hai da
chét)
(Ky, dong ddu va ghi r6 ho tén)



M3u s6 01¢ (Ban hanh kém theo Thong tur lién tich s6 08/2013/TTLT-BTP-BTC-
TTCP ngay 27/02/2013)
CONG HOA XA HQI CHU NGHIA VIET NAM
Péc 1ap — Ty do — Hanh phic

PON YEU CAU BOI THUONG
(d6i véi 16 chike bi thiét hai)

Kinh g coveenneeeeereeeeieennenns (Tén co quan cd trdch nhiém boi thuwong)
I t0 CIEC: eeeeeeeesieessesseeeseeesseestsereeassessesasareaassassasrseaeseasse s resasassbaarassanevasanss
DA ChE: ovevvresvvveecseesseresersssssmmsssrss s s e
Theo.......... s6...ngdy....thang....ndm....cla....... vé viéc....... , T6i dé& nghi

Quy Co quan xem xét, giai quyét bdi thudong thiét hai theo quy dinh cia Luét

Trach nhiém boi thuong chia Nha nuéde, bao gdbm cac khoan sau:
. A - .- > - ~ ‘ r
1. Thiét hai do tai sin bj xim pham (néu cd)
TBIL LAT SAI: +evevveeeereeieetieeiessseeerenstsssssraesrsasanseseareneareessssansesosrnnasssassasesssssnarnssanasens

Dic diém ciia tai san (hinh dang, mau sic, kich thudc, cong dung, ndm san xuit,

Xuit x tal san, noi mua tai san ...):

Tinh trang tai san (bi phdt mai, bi mat, bi e hONg). ...c.cvvvveeeirniciciccriinias
Gid tri a1 AN Khi MUA: ..c.viee et s
Gi4 tri tai san khi bj XAm pham: ...
Thiét hai do viéc khong sir dung, khai thac tai sdn (n€u co): .....ovvveivensniiinnnens
(Kem theo tdi liéu chiing minh vé tai sdn néu trén néu co)

MIrc yeu cau bO1 thUONE: «.....vvvierrieriirri et

-----------------------------------------------------------------------------------------------------------------------------

-----------------------------------------------------------------------------------------------------------------------------

-----------------------------------------------------------------------------------------------------------------------------



(Kem theo tai ligu chirmg minh thu nhdp thuc t8 bi mdt hodc bi gidam sut)
3. Téng cong so tién dé nghi bdi thuwdng

Dé nghi Quy Co quan xem xét, giai quyét bdi thudng vé nhimg thiét hai trén
theo quy dinh cua phép luét.

v veen HGAY ... thdng ... ndm ... ...
THU TRUGNG PON V]
(Chit ky, ddu)



Mau s6 04 (Ban hanh kém theo Thong tur lién tich sé 08/2013/TTLT-BTP-BTC-

TTCP ngay 27/02/2013)
TEN CO QUAN CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap - Tu do - Hanh phice
e vee e, REAY .. thdng ... nam ...
BAO CAO

V& viée gidi quyét yéu ciu bdi thwong

sau.

1. Ho va tén, dia chi nguoi yéu cau boi thudng:.........cooovviiniiiinii

8. CONE tAC ROAN Al .. ee e e i e e et

Nei nhin: THU TRUGNG PON VI
- Co quan cép trén truc tiép (dé bdo cao); (Chit ky, déw))

- Co quan quén ly nha mréc vé cong tac bdi throng ciing

cép (d€ bio cdo);

- Luu: VT, ...

' Tén co quan tryc tiép gidi quyét bdi thudmg.
2 vy viée yéu cu bbi thudmg.




